
Licence to Occupy 

 

DATE: 30 July 2021 

 

PARTIES:  

 

(1) FERNDOWN TOWN COUNCIL of Barrington Centre, Pennys Walk, Ferndown, Dorset BH22 9TH acting 

as Sole Trustee for the Charity known as King George’s Field Charity a charity with registered number 

301136 acting by its management (“the Licensor”)  

 

(2) Rachel and Scott Everitt-Sharpe of 9 Scott-Paine Drive, Southampton SO45 6JY (“the Licensee”) 

 

 

OPERATIVE PROVISIONS  

 

1. Definitions 

 

 In this Licence and in the Schedule the following terms shall, except so far as the context otherwise 

requires, have the following meanings: 

 

“Accessways” means such ramps, paths, entrance hall and corridors, and other means of 

access in or upon the Property the use of which is necessary for obtaining 

access to and egress from the Designated Area(s) as the Licensor may 

from time to time reasonably specify on 7 days’ notice to the Licensee; 

 

“Designated Area(s)” means the area referred to as The Kiosk in  

The Pavilion, Peter Grant Way, Ferndown, Dorset, BH22 9EN upon the 

eastern side of the King George V playing field at Ferndown the 

approximate position of which is shown edged in red on the copy plan 

annexed to this Licence, including an outside patio area shown coloured in 

blue on the plan;  

 

“Interest Rate” means the annual rate of 4% above the base rate from time to time of the 

Bank of England; 

 

“Licence Fee” means £6,000 per annum   

 

“Licence Period” means the period from 1 August 2021 to 31 March 2022 or the date on 

which this licence is determined in accordance with clause 6;   

 

“Permitted Hours” means Monday to Sunday (inclusive) 8am to 5.30pm and at any other times 

as the Licensor and Licensee may agree; 

 

“Permitted Use” means as a take away café within Use Class A3 of the town and Country 

Planning (Use Classes) Order 1987 as at the date of this License granted 

for the provision of take away food and drink activities; 

 

“Property” means the KGV Pavilion, Peter Grant Way, Ferndown, Dorset BH22 9EN; 

 

 

 

 



 

 

2. Licence and Licence Fee 

 

2.1 The Licensor hereby grants to the Licensee a licence to use the Designated Area and the facilities and 

services therein referred to as The Kiosk (or such other areas and facilities and services as the Licensor 

may from time to time designate) for the Licence Period for the Licensee to use during the Permitted 

Hours for the Permitted Use. 

 

2.2 The parties may add further Licence Periods to this Licence for such year(s) and at such Licence Fee 

as they may from time to time agree in writing. 

 

2.3 The Licence Fee shall be payable by equal quarterly instalments on the first day of each quarter (30 

April, 31 July, 31 October, 31 January) the first payment (or a due proportion of it apportioned on a day-

to-day basis) to be made on the date of this Agreement and the final payment on 31st January. If this 

Licence is determined by notice in accordance with Clause 6 and the notice does not expire on the last 

day of the quarter the payment for that quarter shall be a proportion of the Licence Fee. 

 

3. Licensee’s covenants 

 

The Licensee agrees with the Licensor as follows: 

 

3.1 To pay the Licence Fee without any withholdings or deductions whether the same be demanded or not; 

 

3.3 To pay interest at the Interest Rate upon any sums due to the Licensor under this Licence calculated 

from day to day, in the case of the Licence Fee from the first day of each quarter and, in the case of any 

other sums due, from the date when such unpaid sums have become due until the date of actual 

payment; 

 

3.4 To reimburse the Licensor on demand a due proportion (as determined by the Licensor in its sole 

discretion) of: 

3.4.1 any business rates paid by the Licensor in respect of the Property 

3.4.2 the cost of the lighting, heating and any other services supplied to the Property and paid for by 

the Licensor 

3.4.3 such sums as the Licensor may from time to time pay in discharging the premiums payable in 

respect of insurance policies from time to time effected by the Licensors for insuring the Property   

3.4.4 the cost and expenses incurred by or on behalf of the Licensor in keeping the Property and 

fixtures and fittings in good repair and maintenance and decoration  

3.4.6 the cost of telephone calls made by the Licensee (as determined by reference to the quarterly 

itemised telephone bill for the Property); 

 

3.5 To insure and keep insured against damage or destruction by fire and such other risks and perils as the 

Licensor may reasonably require the fixtures and fittings in or upon the Designated Area and also against 

third party claims against the Licensee in a sum of not less than £5 million in respect of death of or injury 

to any person or persons and/or damage to property movable or unmovable arising from the condition 

of the Designated Area or the user thereof and to produce on request to the Licensee the receipt for the 

current year’s premium or premiums; 

 

3.6  To provide and maintain its own equipment which may be kept in the Designated Area between or in 

such other area as may be designated by the Licensor for such purpose from time to time; 



 

3.7 The Licensee shall in respect of Permitted Hours be responsible for: 

3.7.1 unlocking and locking the Designated Area; 

3.7.2 the turning on and off of heating and lighting to the the Designated Area; 

3.7.3 the security of the Designated Area; 

3.7.4 the protection of the fabric and contents of the Designated Area and safety from damage however 

slight; and 

3.7.5 the behaviour of all persons using the Designated Area whatever their capacity and for ensuring 

the persons leaving the Designated Area during or following the Permitted Hours shall do so in 

an orderly manner and in such a way as not to cause nuisance or annoyance to other users of 

the Property or owners or occupiers of nearby premises.   

 

3.8 Not to make any alteration or addition to any part of the Designated Area or to any fixtures and fittings 

without the prior written consent of the Licensor; 

 

3.9 So to conduct its activities and to ensure that the rights hereunder are so exercised as not in any way to 

interfere with or adversely affect the enjoyment of the Property by the Licensor or by others authorised 

by the Licensor; 

 

3.10 Not to assign the benefit of this licence or sub-licence or share possession with anyone of any part of 

the Designated Area(s); 

 

3.11 To keep the Designated Area and Accessways unobstructed, clean and tidy and clear of rubbish; 

 

3.12 To take reasonable care of the Designated Area and all fixtures and fittings and not remove them or any 

part of them from the Designated Area without the prior written consent of the Licensor; 

 

3.13 To make good and pay for all damage (including accidental damage) caused to any part of the Property 

and the Accessways, or to any of the fixtures and fittings by its clients, employees, servants, agents or 

similar persons; 

 

3.14 To repair or replace any of the Licensor’s equipment or furniture used with the express agreement of 

the Licensor; 

 

3.14 Not to use or permit the Designated Area(s) to be used except for the Permitted Use; 

 

3.15 Not to do or permit or suffer to be done anything which would or might constitute a breach of any statutory 

requirement, bye-law or regulation affecting the Property or which would or might vitiate in whole or in 

part any insurance effected on the Property by the Licensor from time to time or increase the rate of 

premium of such insurance; 

 

3.16 Not to use or permit the Designated Area to be used for any illegal purpose; 

 

3.17 Not to store or bring onto the Designated Area any articles of a specially combustible, inflammable or 

dangerous nature or of an illegal nature; 

 

3.18 Not to impede in any way the officers, servants or agents of the Licensor in the exercise of the Licensor’s 

rights of possession and control of the Designated Area; 

 



3.19 To keep the Licensor and all those authorised by it to use the Property or any part thereof indemnified 

against all liability, damage, loss and injury, and costs and expenses of every description which may 

occur to or affect the Licensor or such other persons as aforesaid or its or their property arising from or 

through (a) the exercise of the licence by the Licensee or by any persons authorised by the Licensee 

including any persons invited by the Licensee or (b) the non-observance of any of the terms of this 

Licence however expressed or implied.   

 

3.21 Not to exhibit any advertisement, signboard, nameplate, inscription, flag, banner, placard or poster on 

any part of the Property except with the prior written consent of the Licensor; 

 

3.22 On the termination of this Licence to vacate immediately the Designated Area and to leave the 

Designated Area in a clean and tidy condition and fixture and fittings in good working order. 

 

4. Stored equipment 

 

 The Licensor accepts no responsibility for any stored equipment or other property brought on to or left 

at the Designated Area or any other part of the Property, and all liability for loss or damage is hereby 

excluded. All equipment and other property (other than stored equipment) must be removed between 

the Permitted Hours will be charged at the Licensor’s discretion. 

 

5. Licensor’s covenants 

 

 The Licensor agrees with the Licensee as follows to provide adequate heating and lighting in the 

Designated Area 

 

6. Termination 

 

 This Licence may be terminated by the Licensor by not less than seven days’ notice to the Licensee; 

 

6.1. If at any time the Licence Fee or any other payment payable hereunder is unpaid for 21 days after 

becoming due (whether demanded or not); 

 

6.2 If the Licensee shall have failed for a period of 14 days to remedy any breach (capable of remedy) of 

any of the agreements, stipulations and conditions herein contained after being required to remedy the 

same by notice in writing from the Licensor specifying the breach and requiring the same to be remedied; 

 

6.3 On any breach by the Licensee of the agreements stipulations and conditions herein contained which is 

in the opinion of the Licensor incapable of being remedied and is stated to be so in the notice given by 

the Licensor; and 

 

6.4 If the Licensee ceases to trade at the Property or becomes bankrupt or if a receiver is appointed over 

the whole or part of its assets or if the Licensee makes an assignment for the benefit of or composition 

with its creditors generally or threatens to do any of these things. 

 

7. No warranty or liability 

 

7.1 The Licensor gives no warranty that the Designated Area is legally or physically fit for the Permitted Use. 

 

7.2 The Licensor shall not be liable for the death or injury to any person or for damage to any property of or 

for any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability 

incurred by the Licensee in the exercise or purported exercise of the rights granted by Clause 2 except 

where caused by the fault of the Licensor, its servants or agents. 



 

7.3 In the event of the Property or any part thereof being rendered unfit for the purposes of this licence the 

Licensor shall not be liable to the Licensee for any resulting loss or damage whatsoever. 

 

8. Non-exclusive occupation 

 

 It is hereby agreed between the parties that: 

 

8.1 this Licence constitutes a licence and confers no tenancy or other interest in land upon the Licensee;  

 

8.2 the licence hereby granted shall be exercised by the Licensee in common with the Licensor and all other 

persons now or hereafter authorised by the Licensor to use any part of the Designated Area and facilities 

and services affected by this Licence and the Licensor shall at all times have full and free rights of 

possession and management and control of the Designated Area; and 

 

8.3 the Licensee shall not at any time or in any manner do any act which may impede the Licensor or any 

person authorised by the Licensor in the exercise of the Licensor’s rights of possession and control of 

the Designated Area. 

 

9. Notices 

 

 Any notice to be given under this Licence shall either be delivered personally or sent by first class 

recorded delivery post or fax. The address for service of each party shall be the address stated herein 

or any other address for service previously notified by one party to the other or (in the absence of any 

such notification) their last known address. A notice shall be deemed to have been served as follows:- 

 

9.1 if personally delivered, at the time of delivery; 

 

9.2 if posted, at the expiration of 48 hours after the envelope containing the same was delivered into the 

custody of the postal authorities; and 

 

 In proving such service it shall be sufficient to prove that personal delivery was made, or that the 

envelope containing such notice was properly addressed and delivered into the custody office of the 

postal authority as a prepaid first class recorded delivery letter or that the fax was electronically 

acknowledged as received as the case may be. 

 

10. Dispute resolution 

 

10.1 If at any time hereafter any dispute doubt or question shall arise between the Licensor and the Licensee 

touching the construction meaning or effect of this Licence or any clause or thing herein contained or 

their respective rights or liabilities under these presents or otherwise in relation to the Property and the 

dispute, doubt or question remains unresolved within four (4) weeks of the date on which the dispute 

arose, then either of the parties may serve notice on the other to require the dispute, doubt or question 

to be referred to an independent chartered surveyor of good repute who shall be nominated without 

delay by agreement between the parties (such agreement not to be unreasonably withheld or delayed 

by either of the parties) and who shall act as an expert and not as an arbitrator, provided that in default 

of agreement as to such nomination the expert shall be nominated on the joint application of the relevant 

parties (or if either of them neglects to concur in such application, then on the sole application of the 

other) by the president or other chief officer or acting chief officer for the time being of the Royal Institute 

of Chartered Surveyors. 



10.2 The following provisions shall apply if an expert is appointed to resolve a dispute, doubt or 

question between the parties pursuant to clause 10.1: 

10.2.1 the expert shall set a strict (but nevertheless fair) timetable, not exceeding two months in its 

entirety, with which the parties must comply in order to secure a resolution of their dispute without 

undue delay or expense; 

10.2.2 the expert shall invite each of the parties (or their respective agents) to submit written 

representations to him to explain their respective cases in relation to the dispute; 

10.2.3 the costs of the reference to the expert shall be borne equally between the parties, unless the 

expert directs otherwise; 

10.2.4 the expert shall not be fettered or bound by any representations (or comments on the same) 

made to him by or on behalf of either of the parties; 

10.2.5 the decision of the expert shall be final and binding on the parties (in the absence of manifest 

error or unfairness) provided that the expert provides each of the parties with a detailed statement 

setting out their reasons for making the decision which they have arrived at; 

10.2.6 the expert shall not have exclusive jurisdiction on questions of construction of law. 

 

 

 

IN WITNESS this Licence has been executed and has been delivered upon its dating. 

 

 

SIGNED by Town Clerk of Ferndown Town Council and Administrator for the King George V Field Charity

         

for and on behalf of the Licensor      

 

……………………………………………………… 

 

Name:……………………………………………… 

 

 

SIGNED by the Licensee        

 

……………………………………………………. 

Rachel Everitt-Sharpe 

 

…………………………………………………….  

Scott Everitt-Sharpe 

 


